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B. AGENCY COORDINATION 
 

FEDERAL AND STATE ENVIRONMENTAL REVIEW AND REGULATORY AGENCIES 
COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 

 
Agency/Date Comments Response 

Location 
Rated the proposed action as “EC”; Environmental Concerns (wildlife passage 
and waterways at planned crossings), and the impact statement as “1” adequate 

information. 
------ 

U.S. Environmental 
Protection Agency 

 
December 6, 2001 

Concerned about potential impacts of project to wildlife passage and 
waterways at planned crossings. Appreciates thorough consideration during 
design to bridge span and height for Meadow Branch and Reddy Branch, to 

allow for wildlife passage and protection of stream resources. 
Would like to see a comparison of alternate bridge designs and associated 

impacts at future time in planning process.. 

See response on 
Page VI-B-4 and 
Section IV: J-2a 

Requested a more definitive justification of the selection of 1970 as the time 
frame start for SCEA. Section IV: O-1b 

Wetlands SCEA section needs additional paragraphs to discuss potential 
project impacts or protection mechanisms and relate these to other past/future 

impacts in study area. 

Section IV:  
O-4a(3c) 

Maryland Department 
of Natural Resources 

 
October 22, 2001 

Requested comparison of potential impacts for crossing of Brookeville Road 
just west of MD 97 (the long bridge over both the stream and existing road 

versus the traffic circle at Brookeville Road with shorter bridge over stream).  
Include forest clearing, and volume and area of fill. 

Hope to see additional information on the potential impacts from road 
construction to vegetation and wildlife.  Suggested giving careful consideration 
to the use of bridges to optimize wildlife passage and minimize traffic conflicts 
with wildlife, as well as to maximize the protection of aquatic waterways and 

resources. 

See response on 
Page VI-B-4 and 
Section IV: J-2a 

Recommended fitting the section of the road that leads into the Town of 
Brookeville with some type of traffic calming device to limit the traffic that 

goes through the Town. 
Section V: B 

Recommended having pedestrian bridges leading to and from town and 
walkways along side the new road. Section ES-5 

Recommended introducing Environmental Sensitive Design elements to the 
new road (no curb and gutter, narrower road widths, innovative SWM designs). 

See response to 
comment #3 

Suggested that the area surrounding the new road contains endangered species.  
Questioned whether there were plans to establish the new buffer around the 

road to include native plant species. 

Section III: J-4 /  
IV: J-3&4 

Section III, Page 8, part b. Future, typo regarding PFAs in the fourth 
paragraph. Section III: A-3b 

Section IV, page 26, part 3. Conformity with Regional Air Quality planning, 
bypass improvement may not have been tested in the air quality conformity 

analysis.  Suggested that SHA contact WCOG. 

See response to 
comment #6 

Maryland Department 
of Planning 

 
November 19, 2001 

Maryland Historical Trust stated that their finding of consistency is contingent 
upon the applicant’s completion of the review process required under Section 

106 of the National Historic Preservation Act (included in MDP Letter). 
Section VI-C-3 
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Response to USEPA 
 
 

Comment #1 
 
The MD 97 Brookeville Project has been processed in accordance with the Maryland Streamlined 
Environmental and Regulatory Process involving coordination with federal and state resource 
agencies. This involved agency concurrence of the Alternates Retained for Detailed Study presented 
in the DEIS as discussed previously. It has since involved federal and state resource agency 
coordination and concurrence of SHA’s Selected Alternate. A draft SACM package was circulated 
for agency review and comment in February 2003 and the MD 97 Brookeville Project was presented 
at the March 2003 IAR. Agency comments focused on the status of the draft MOA in compliance 
with Section 106 of the National Historic Preservation Act of 1966, as amended, and a request for 
consideration of wildlife passage along the north side of Reddy Branch.  The draft SACM package 
recommended the south side of Reddy Branch for wildlife passage based on non-surveyed contour 
mapping.  In response to USACOE and USFWS comments for a north side passage, additional 
evaluations were made by SHA.  It was concluded that the north side might be possible however a 
final design will need to await accurate ground surveys as part of project design.  The design goal 
will be the agreed eight-foot vertical and 25-foot horizontal clearance on one side, preferably along 
the north side of Reddy Branch.  Should topographic conditions not allow for adequate clearance 
along the north side, south side passage will be pursued by SHA as part of final design. 
 
The final SACM package responded to these comments and was distributed at the May 2003 IAR 
meeting for formal concurrence and comment by the participating agencies.  As a result of this 
process, agency concurrence (without comment) of SHA’s Selected Alternate and the conceptual 
mitigation proposed in the SACM Package was received from the FHWA, USACOE, USFWS and 
the Metropolitan Washington Council of Government. Agency concurrence (with minor comments) 
was received from the USEPA and DNR. Both agencies expressed support of the reevaluation of the 
north-side wildlife passage and DNR offered continued coordination with SHA regarding mitigation 
designs.  Section VI-B of this FEIS includes the March, 2003 IAR meeting minutes and signed 
agency concurrence forms resulting from completion of the SACM component of the Maryland 
Streamlined Environmental and Regulatory Process.  Section IV-J-2 of this FEIS has also been 
revised accordingly regarding terrestrial wildlife mitigation. 
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Response to DNR 
 
Comment #1 
 
FEIS Page IV-42, Section IV-O-1b, second paragraph has been revised to read:  
 
“Land use data was a key element in determining the time frame for the Brookeville SCEA.  Readily 
available land use data included mapping from 1973, 1990, and 1997.  Prior to 1970, land use data 
was limited.  In addition, several events that affected Brookeville occurred in the early 1970’s 
including accelerated urbanization in Olney and the construction of a sewer pumping station in 
Brookeville, which supported the development of larger subdivisions.  Therefore, 1970 was selected 
as the starting point for the SCEA.” 
 
Comment #2 
 
FEIS Page IV-60, Section IV-4.a.3c, the following paragraph has been added: 
 
Total impacts for all five Build Alternates would vary from 0.10 acre to 0.21 acre.  SHA’s Selected 
Alternate would impact four wetlands including two palustrine forested wetlands, impacted for a 
total of 0.03 acres, one palustrine emergent wetland, impacted for 0.06 acre, and one palustrine 
scrub-shrub wetland, impacted for 0.03 acres.  Alternate 5C and Alternate 8B would have the 
potential for the greatest impacts (between 0.15 to 0.21 acre). Palustrine forested wetland impacts 
would account for approximately half of Alternate 5C impacts.  Palustrine emergent impacts would 
be the same (0.06 acre) for Alternate 7, Alternate 8A, and Alternate 8B.  Alternate 8B would have at 
least twice as many palustrine scrub-shrub impacts compared to the other Build Alternates. 
 
Comment #3 and Comment #4 
 
See response to USEPA Comment #1 on Page V-B-4: 
 
Also, SHA has recently decided to remove the existing structure over Reddy Branch Stream in 
conjunction with the closing of this portion of MD 97.  The Meadow Branch crossing currently 
proposed is a two-cell culvert.  One cell culvert during low base flows will be designated for 
wildlife passage.  Minor alignment shifts to avoid or minimize impacts to sensitive habitats would 
be considered during final design.  Stormwater management designed to direct water to the median 
for bio-retention and infiltration would minimize the potential for environmental contamination or 
sedimentation of sensitive habitats.  Bridging wetlands and stream valleys, or designing 
environmentally sensitive culverts can minimize the effects of habitat fragmentation.  
 
The incidence of wildlife collisions with vehicles could be reduced by restricting or inhibiting 
wildlife access to the highway, or by enabling motorists to avoid collisions.  These measures could 
include combinations of fencing, one-way gates, passageways, reflectors, lighting, etc.  The 
associated loss of wildlife caused by alternates may be mitigated by the enhancement of the wildlife 
habitat through reforestation including vegetation with high wildlife food value (mast producing 
trees, seed, or berry producing shrubs, etc.), and plants which will provide cover for wildlife. 
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Response to MDP 
 

 
Comment #1 
 
See FEIS Page V-6, Section V-B:  “The alternates and typical sections considered were developed 
in 1999 in response to the October 1997 Smart Growth and Neighborhood Conservation Act, which 
was intended to control growth and urban sprawl.  In compliance with the Smart Growth criteria, 
roundabouts would be included at the northern and southern termini of these alternates to control 
traffic flow and to help limit the capacity of the new roadway.  The roundabouts would be 
landscaped as “gateways” to historic Brookeville.  Proposed speed limits and access restrictions will 
enable future design to be consistent with Brookeville’s small town setting.  By incorporating these 
“traffic-calming” features into the currently proposed roadway alignments, sprawl growth near 
Brookeville will be discouraged, while relieving traffic problems within the historic town.”  
 
Comment #2 
 
In early 1998, concerns over encouraging sprawl development delayed studies of a bypass around 
Brookeville and other towns across the state when they were determined to be inconsistent with the 
Smart Growth and Neighborhood Conservation Act. The MD 97 Brookeville Project was then 
placed on hold and a Smart Growth Working Group was formed to address the concerns regarding 
the Town of Brookeville and the prevention of sprawl development along the proposed alternates.  
As a result of the Smart Growth Working Group, In-Town improvements were then investigated. 
The improvements consisted of the following: a truck origin and destination study; a traffic light at 
Brighton Dam Road; a roundabout at Brighton Dam Road, Gold Mine Road and Brookeville Road; 
and pedestrian (sidewalks and crossing) improvements. The Smart Growth Working Group 
concluded that pedestrian sidewalks and pedestrian crossings should be further investigated.  At the 
time, the Town of Brookeville investigated various funding options, which would allow for 
pedestrian sidewalks and pedestrian crossings.  
 
As discussed in Section VI-C (Cultural Resources) and Section V (Section 4(f) Evaluation), the 
SHA Selected Alternate 7 Modified will include a pedestrian and bicycle trail within the footprint of 
the new roadway.   M-NCPPC staff requested a continuation of the man-made Oakley Cabin Trail to 
the west of east into Brookeville outside of the footprint area including a pedestrian bridge or 
culvert extension at Brookeville Road.  As explained in SHA’s August 13, 2003 letter to M-NCPPC 
included in Section VI-B, this would, in effect, create additional Section 106 adverse effects and 
Section 4(f) use of the Brookeville Historic District and public parkland, and by federal law, are 
precluded by SHA and FHWA interpretation of the Section 4(f) legislation. 
 
Alternate 7 Modified has an open typical section, which consists of two 11-foot lanes and two ten -
foot shoulders (five feet paved for bicycle compatibility and five feet graded). 
 
Comment #3 
 
The typical section described above includes Environmentally Sensitive Design elements including 
the MDP recommendations of no curb and gutter and narrower road width.  FEIS, Section IV-G 
(Page IV-20) includes discussions of surface water mitigation including stormwater management. 
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Comment #4 
 
FEIS Section III-J.3 and Section IV-J.3 were revised to read the following:  
 
“According to the USFWS, no federally listed or proposed endangered or threatened species are 
known to exist in the project area.  In correspondence, DNR, Wildlife and Heritage Division 
reported no records for federal or state rare, threatened, or endangered plants or animals within the 
project area, however, there are several small American chestnut (Castanea dentata) trees within the 
western portion of the study area.  This species is listed as a state rare or uncommon plant species by 
DNR. However, based on coordination with DNR, only large mature flowering chestnut trees are 
typically monitored.  It is common to find small chestnut trees throughout portions of Montgomery 
County.  The majority of these trees succumb to the chestnut blight before becoming mature and 
reaching a flowering stage." 
 
Reforestation efforts along the new right-of-way have an opportunity to consider use of native 
plants.  This effort will be coordinated with SHA and M-NCPPC. 
 
Comment #5 
 
FEIS Page III-18, Section III-A.3b was revised accordingly. 
 
Future land use in the State of Maryland is guided by the October 1997 “Smart Growth 
Neighborhood Conservation Initiatives.”  The intent is to direct state funding for growth-related 
projects to areas designated by local jurisdictions as Priority Funding Areas (PFAs).  PFAs are 
existing communities and other locally designated areas as determined by local jurisdictions in 
accordance with “smart growth” guidelines. 
 
Comment #6 
 
FEIS Section IV-K-3 includes discussions of the Air Quality including conformity with regional air 
quality analysis.  As explained in SHA’s response to Comment 7 below, coordination has been 
ongoing with the Metropolitan Washington Council of Governments (MWCOG) since the 
circulation of the DEIS.  MWCOG has concurred with the SHA Selected Alternate 7 Modified. 
 
Comment #7 
 
The MD 97 Brookeville Project has been processed in accordance with the Maryland Streamlined 
Environmental and Regulatory Process including coordination with the MHT. Section II.B, Section 
III.B and Section V (Section 4(f) Evaluation) includes MHT coordination. 
 
On July 3, 2003, the MDP concurred with the final SACM, commenting that the SHA Selected 
Alternate 7 Modified best minimizes the potential of encouraging secondary sprawl development 
while meeting the Purpose and Need of the MD 97 Brookeville Project.  MDP also recommended 
that MDOT, SHA, and MDP discuss the steps necessary for submittal of this project to the State 
Board of Public Works.  Section VI of this FEIS includes the March, 2003 IAR meeting minutes 
and signed agency concurrence forms resulting from completion of the SACM component of the 
Maryland Streamlined Environmental and Regulatory Process.  
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